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Annex Two: Examples relating to totality
The tables below set out some common sets of circumstances and provide guidance on the
approach to be adopted when applying the principles of totality.

Existing determinate sentence, where determinate sentence to be passed
Circumstance

Approach

Offender serving a
determinate sentence

Consider what the sentence length would have been if the
court had dealt with the offences at the same time and
ensure that the totality of the sentence is just and
proportionate in all the circumstances. If it is not, an
adjustment should be made to the sentence imposed for the
latest offence.

(Offence(s) committed
before original sentence
imposed)

Offender serving a
determinate sentence
(Offence(s) committed
after original sentence
imposed)

Offender serving a
determinate sentence but
released from custody

Generally, the sentence will be consecutive as it will have
arisen out of an unrelated incident. The court must have
regard to the totality of the offender’s criminality when
passing the second sentence, to ensure that the total
sentence to be served is just and proportionate. Where a
prisoner commits acts of violence in prison custody, any
reduction for totality is likely to be minimal.

The new sentence should start on the day it is imposed. The
sentence for the new offence will take into account the
aggravating feature that it was committed on licence.
However, it must be commensurate with the new offence and
cannot be artificially inflated with a view to ensuring that the
offender serves a period in custody additional to the recall
period (which will be an unknown quantity in most cases);
this is so even if the new sentence will in consequence add
nothing to the period actually served.
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Offender sentenced to a
determinate term and
subject to an existing
suspended sentence order

Where an offender commits an additional offence during the
operational period of a suspended sentence and the court
orders the suspended sentence to be activated, the
additional sentence will generally be consecutive to the
activated suspended sentence, as it will arise out of
unrelated facts.

Multiple fines for non-imprisonable offences
Circumstance

Offender convicted of
more than one offence
where a fine is appropriate

Approach

The total is inevitably cumulative. The court should determine
the fine for each individual offence based on the seriousness
of the offence and taking into account the circumstances of
the case including the financial circumstances of the offender
so far as they are known, or appear, to the court. The court
should add up the fines for each offence and consider if they
are just and proportionate. If the aggregate total is not just
and proportionate the court should consider how to reach a
just and proportionate fine. There are a number of ways in
which this can be achieved:
•

Where an offender is to be fined for two or more offences
that arose out of the same incident or where there are
multiple offences of a repetitive kind, especially when
committed against the same person, it will often be
appropriate to impose for the most serious offence a fine
which reflects the totality of the offending where this can
be achieved within the maximum penalty for that offence.
No separate penalty should be imposed for the other
offences.

•

Where an offender is to be fined for two or more offences
that arose out of different incidents, it will often be
appropriate to impose a separate fine for each of the
offences. The court should add up the fines for each
offence and consider if they are just and proportionate. If
the aggregate amount is not just and proportionate the
court should consider whether all of the fines can be
proportionately reduced. Separate fines should then be
passed.

Where separate fines are passed, the court must be careful
to ensure that there is no double-counting.
Where compensation is being ordered, that will need to be
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attributed to the relevant offence as will any necessary
ancillary orders.

Multiple offences
attracting fines – crossing
the community threshold

If the offences being dealt with are all imprisonable, then the
community threshold can be crossed by reason of multiple
offending, when it would not be crossed for a single offence.
However, if the offences are non-imprisonable the threshold
cannot be crossed.

Fines in combination with other sentences
Circumstance

Approach

Fines and community
orders

If the community order does not contain a requirement that is
punitive then a fine may be imposed in addition to the order
(see above guidance on imposition of community orders).

Fines and determinate
custodial sentences

A fine should not generally be imposed in combination with a
custodial sentence because of the effect of imprisonment on
the means of the defendant. However, exceptionally, it may
be appropriate to impose a fine in addition to a custodial
sentence where:
•

the sentence is suspended;

•

a confiscation order is not contemplated;

•

there is no obvious victim to whom compensation can be
awarded; and

•

the offender has, or will have, resources from which a
fine can be paid.
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Community orders
Circumstance

Approach

Multiple offences
attracting community
orders – crossing the
custody threshold

If the offences are all imprisonable and none of the individual
sentences merit a custodial sentence, the custody threshold
can be crossed by reason of multiple offending. If the
custody threshold has been passed, the court should refer to
the offence ranges in sentencing guidelines for the offences
and to the general principles.

Multiple offences, where
one offence would merit
immediate custody and
one offence would merit a
community order

A community order should not be ordered to run
consecutively to or concurrently with a custodial sentence.
Instead the court should generally impose one custodial
sentence that is aggravated appropriately by the presence of
the associated offence(s). The alternative option is to impose
no separate penalty for the offence of lesser seriousness.

Offender convicted of
more than one offence
where a community order
is appropriate

A community order is a composite package rather than an
accumulation of sentences attached to individual counts. The
court should generally impose a single community order that
reflects the overall criminality of the offending behaviour.
Where it is necessary to impose more than one community
order, these should be ordered to run concurrently and for
ease of administration, each of the orders should be
identical.

Offender convicted of an
offence while serving a
community order

If an offender, in respect of whom a community order is in
force, is convicted of an additional offence, the court should
ordinarily revoke the previous community order and sentence
afresh for both the original and the additional offence.
The sentencing court should consider the overall seriousness
of the offending behaviour taking into account the additional
offence and the original offence. The court should consider
whether the combination of associated offences is sufficiently
serious to justify a custodial sentence.
If the court does not consider that custody is necessary, it
should impose a single community order that reflects the
overall totality of criminality. The court must take into account
the extent to which the offender complied with the
requirements of the previous order.
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Disqualifications from driving
Circumstance

Approach

Two or more offences
involving discretionary
disqualification

As orders of disqualification take effect immediately, it is
generally desirable for the court to impose a single
disqualification order that reflects the overall criminality of the
offending behaviour.

Compensation orders
Circumstance

Approach

Multiple victims

The court should not fix a global compensation figure unless
the offences were committed against the same victim. Where
there are competing claims for limited funds, the total
compensation available should normally be apportioned on a
pro rata basis.

Compensation orders and
fines

Priority is given to the imposition of a compensation order
over a fine. This does not affect sentences other than fines.
This means that the fine should be reduced or, if necessary,
dispensed with altogether, to enable the compensation to be
paid.

Compensation orders and
confiscation orders

A compensation order can be combined with a confiscation
order where the amount that may be realised is sufficient. If
such an order is made, priority should be given to
compensation.

Compensation orders and
community orders

A compensation order can be combined with a community
order.
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Compensation orders and
suspended sentence
orders

A compensation order can be combined with a suspended
sentence order.

Compensation orders and
custody

A compensation order can be combined with a sentence of
immediate custody where the offender is clearly able to pay
or has good prospects of employment on his or her release
from custody.

